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1. ANTI-FRAUD, BRIBERY & CORRUPTION POLICY 

Llannon Community Council is committed to the highest standards of probity and accountability.  To this end the Council will not tolerate fraud, bribery, corruption or abuse of personal position for personal gain, wherever it may be found in any area of Council activity. 

Definitions 
For the purposes of this policy the definitions of fraud, bribery and corruption from the Chartered Institute of Public Finance and Accountancy (CIPFA) are:

Fraud 
The intentional distortion of financial statements or other records by persons internal or external to the organisation, which is carried out to conceal the misappropriation of assets or otherwise for gain. 

Corruption 
Offering, giving, soliciting or acceptance of an inducement or reward which may improperly influence the action of any purpose. 

Bribery 
An inducement or reward offered, promised or provided to gain personal. Commercial, regulatory or contractual advantage. 

This policy applies to all employees of Llannon Community Council, all elected members, contractors working for the Council-on-Council premises, suppliers and those providing services under a contract to the Council. 

Anti-fraud, Bribery and Corruption Procedures 
The Chief Officer has overall responsibility for the operation of this policy for all areas under their control.  

All employees are required to declare, in a public register, any offer of gifts or hospitality which is, in any way, related to the performance of their duties in relation to the Council except such gifts or hospitality which have been specifically exempted under any local Code. 

How to raise a concern 
In the case of a staff member other than the Chief Officer or elected member, raise a concern with the Chief Officer.  In the case of the Chief Officer, raise a concern with the Chair.

Responsible Finance Officer 
Under Section 151 of the Local Government Act 1972 and The Accounts and Audit Regulations the RFO is responsible for ensuring that the Council has control systems and measures in place to enable the prevention and detection of inaccuracies and fraud, and the ability to reconstitute any lost records.  Additionally, the RFO has the responsibility for maintaining an adequate and effective system of internal audit of the Council’s accounting records and its systems of internal control in accordance with proper practices in relation to internal control, together with the statutory right of access to documents, records, information and explanations necessary for that purpose to the satisfaction of the external auditors.












































2. CO-OPTION POLICY

Should a vacancy on the Council arise during its term of office, then the steps that should be followed to deal with this situation are relatively straightforward.

Essentially, they involve posting a formal notice of the vacancy in a prominent place in the ward/community, which must refer to the appropriate details as well as the right for electors to petition for a poll.

Normally, the Electoral/Returning Officer (at the appropriate unitary authority for the Council’s area) will undertake the necessary tasks and procedures for this, and the Clerk is urged to liaise with that person as soon as possible.

The Electoral/Returning Officer will be the recipient of any petition for a poll and will also be the one organising an election should one be called.

If no election is called, then the Community or Town Council can move to a position where it can co-opt a member.

Note that following on from the Local Government (Wales) Measure 2011, you will need to advertise (again) the vacancy for co-option within the ward/community in question.

If the vacancy occurs within six months of the end of the term of office

The timing in relation to the next ordinary election of the Council can be relevant to these considerations. If the period of vacancy has six months or more to run, then the Council must fill the vacancy.

However, if the period of vacancy has less than six months to run, then the Council may fill the vacancy, but it is not obliged to do so.

Eligibility of candidates for election/co-option

The eligibility of candidates for election (or co-option) onto a local Council is defined in law, and any interpretation or judgement in respect of eligibility must be made based on this legal definition only – there is no option for candidates to be “rejected” for any other reason.

There are effectively four categories of eligibility to be a qualified candidate for election or co-option to a Community or Town Council: -

the candidate is on the electoral register for the community in question
or has either during the whole of the twelve months before the day on which he is nominated as a candidate, or the day of the election, resided in the locality or within three miles of it

or occupied as owner or tenant any land or premises therein or had his principal or only place of work there ..."

During the election process, the Electoral/Returning Officer will deal with the above regulations, whereas, during the process of co-option, it will be the Community or Town Council itself that has the responsibility of dealing with such matters (although, the Electoral/Returning Officer or the staff at the appropriate unitary council elections office will usually be happy to give advice on any difficult aspects that may arise).

Under no circumstances are existing members of a Council able to reject a candidate’s eligibility based on hearsay or other factors.

It is important to remember that, in law, the onus is on the candidates themselves to judge whether they comply with one or more of the eligibility criteria and to indicate as such when completing a form for election.

The same responsibility arises when they apply to be co-opted onto a Council, although there is no specific duty placed upon them to put this in writing.

In short, during the process of co-option, members cannot “accept or reject” any candidate; they are merely able to choose between any/all of the eligible candidates before them.

The process is, in effect, an “internalised election”, where the voters are the members themselves – and they cannot reject a valid candidate if there are no others to choose from.

If a potential candidate is clearly ineligible based on the legal criteria, the Council Clerk should normally advise the person of this fact and agree with them that their application is then withdrawn.

As Llannon Community Council is warded, the above eligibility criteria apply to the whole of the Council’s area, and not the ward in which there might be a vacancy.

For example, a person seeking to become a member needs only to live within (or within three miles of) the boundary of the (entire) community.

Co-opting the replacement member

Usually, there will be just one vacancy to be dealt with, which is more straightforward, although on occasion there might be more than one vacancy occurring at the same time.

Advertise the vacancy or vacancies, as mentioned above, and seek expressions of interest from members of the community. Set a deadline and report to the next meeting of Council (put it onto the agenda).

Letters of introduction would be appropriate from each candidate, but any discussions relating to the individuals should be discouraged. (It is not usual to hold "interviews" for this purpose the process should be treated as an “internal election”)

Depending on the number of candidates coming forward, the decision on co-option could be easy or complicated. The rules are explained in Charles Arnold-Baker (Eleventh Edition, section 6.15).

For example, if there are two vacancies and there are one or two candidates, they should be co-opted onto the Council.

The co-option needs to be by formalised by a majority vote.

If there are more candidates, the first vacancy needs to be voted on first, followed by the second vacancy.

For each of the co-options, the vote (or series of votes) needs to establish a winning candidate with a majority of members voting for him/her.

That means over half of those members present voting.

If the vote results in no candidate with an overall majority, the candidate with the least number of votes needs to be withdrawn from the contest and another vote taken.  (There are even rules that apply if there is more than one candidate with the "least" number of votes)

In summary, advertise the vacancy for co-option and at the next meeting present any candidate(s) to members; members vote for their preference and counting is done if necessary by elimination until one candidate receives over 50% of the votes.

Voting should be by a show of hands.

Ensuring that the replacement member is properly admitted.

All members must sign and abide by the acceptance of office and the Councillors’ code of conduct.

Without signing up to these two items, then one is not legally a Councillor (that is, the office of Councillor will not have been fully taken up), and the rule about not being allowed to act as a Councillor also applies.








3. E-MAIL PROTOCOL

All Members will be issued with a Council e-mail address following completion of their Declaration of Acceptance of Office.

The e-mail address used by Councillors for Council business shall be unique.  It is for the sole use of the Councillor to receive and communicate Council business.  It must be different from any other e-mail address used for personal, work and/or family communications.

E-mail is a means for all Councillors to be kept informed and up to date on Council business and must be used in accordance with the Council’s Code of Conduct.

The style and content of e-mail messages must be consistent with the standards that the Council expects from written communications.

Although email encourages rapid communication, the contents of e-mail messages should be written with care, as messages sent without proper consideration can cause unnecessary misunderstandings.

E-mails must be used solely for the exchange of Council information, circulated between Councillors and staff.

All recipients shall be clearly identified: the Blind copy (BCC) facility shall not be used.

E-mails must not be used to challenge or criticise any fellow Councillors or any Council decisions, or to promote individual Councillors’ personal views or opinions on Council related business.

Individual Councillors’ queries on council related business must be sent to the Chief Officer and circulated to all Councillors and any fact giving response must be provided by the Chief Officer copied for all Councillors to read.

Any intimidating e-mails sent to Councillors by anyone, must be reported to the Chief Officer for consideration in order that follow up action may to be taken by the Council.

All e-mails concerning Council business are public record.  No e-mails received or sent should not be deleted from an account without prior consent from the Chief Officer as the Chief Officer is responsible for retaining copies of ALL emails concerning Council business.

E-mail users must take all necessary precautions against the introduction of viruses into the system and be responsible for their own email security.




2. LOCAL RESOLUTION POLICY

Background 

The Public Service Ombudsman has agreed to the principle of referring some complaints against Members back to Community and Town Councils for a local resolution.   However, Members need to be clear on their powers in respect of code of conduct matters.  The Ombudsman has seen examples of councils who have deemed it appropriate to fully investigate a code complaint, decide that there has been a breach and some have even thought it appropriate to consider the issue of a sanction.

Investigations of possible breaches of the Code are matters for the Ombudsman.  The Local Government Act 2000 gives him the authority to carry out such investigations.  The Council has no legal authority to undertake such investigations or to make findings of a breach of the Code of Conduct, which are decisions that can only be reached by a Standards Committee or the Adjudication Panel for Wales.

This Local Resolution Process is intended as a starting point for Llannon Community Council.  The Chief Officer, Chair and Vice Chair should undertake appropriate training in facilitation and mediation to be in a position to maximise the benefit of this process. 

The Local Resolution Process

Issues which should be considered under this process are low level complaints about Members, including: 

· Minor complaints from Members about Members 
· Minor complaints from Officers about Members 
· Members alleged to have not shown respect and consideration for others – either verbally or in writing 

Issues which should not be considered under this process

Complaints which must be directed to the Public Services Ombudsman for Wales, including: 

· Complaints instigated by a member of the public. 
· Serious complaints – breaches of the Code of Conduct/failure to disclose interests/bullying/abuse of position or trust/repeated breaches. 
· Complaints made by the Chief Officer/Proper Officer 
· Vexatious, malicious, or frivolous complaints 
· Members’ complaints about officers which should be dealt with using the Council’s internal complaints process. 
· Repetitive, low-level complaints 

The Process

The complaint would need to be sent to the Chief Officer to undertake a first sift to ensure the complaint is at a low level and should not be dealt with by way of a complaint to the Ombudsman.

If appropriate, therefore, the Chief Officer should firstly seek an early resolution of any such dispute by liaising informally with the individual members concerned prior to the resolution process described below.  It is vitally important that the ‘accused’ member is given full details of the complaint against them so that in the interests of natural justice they are in a position to prepare their response to the accusation. 


Resolution Process 

The involvement of the Chair/Vice Chair of the Council in the following process is not to adjudicate on the complaint, but to attempt to get the members/officers involved to come to an agreement as to how the issue(s) could be resolved on an amicable basis. 

The Chief Officer will act as a facilitator for the resolution process below.  If the complaint is between Members other than the Chair of the Council, the Chief Officer and the Chair will meet individually with the complainant and Member subject of the complaint, to seek an agreed resolution. 

If the complaint is between Members, one of whom is the Chair of Council, but not the Vice Chair, the Chief Officer and the Vice Chair will meet with the complainant and Member subject of the complaint, to seek an agreed resolution. 

If the complaint has been made by an officer/employee, but not the Chief Officer, against a Member other than the Chair of Council, the Chief Officer and the Chair of Council will meet with the officer and the Member subject of the complaint, to seek an agreed resolution. 

If the complaint has been made by an officer/employee, but not the Chief Officer, against the Chair of Council, the Chief Officer and the Vice Chair of Council will meet with the officer and the Chair to seek an agreed resolution. 

If the complaint has been made by the Chief Officer, then it is likely to be best practice that this complaint is forwarded by way of a complaint to the Ombudsman. 

Any meetings held with a view to discussing the issues of complaints and/or resolving matters will at the very least be minuted, if not recorded. This is to ensure that agreements are captured.  This will also be useful in the event that matters break down or escalate and need to be referred to the PSOW.  It may also be useful as evidence in the event of further similar breaches of the conduct and future conduct. 

Possible results of the process 

If an agreement is reached by Members and/or officers during this stage then no further action is required. 

If agreement cannot be reached the aggrieved Member/officer would always have the opportunity of referring the matter to the Ombudsman. 

Examples of agreements might include issue of a letter of apology, a written undertaking or commitment not to breach the Code of Conduct in the future, a commitment to undertake training or an agreement that on the basis of the evidence that no further action should be taken and the matter be closed. 

Time for the process

It is the intention that all the processes can be completed as quickly as possible to resolve the issue.  However, exact timing will depend on the availability of individuals to attend the meetings.































3. PROCEDURE FOR COUNCILLOR CONTACT WITH MEMBERS OF THE PUBLIC  

The interaction between Councillors and Members of the Public is crucial to the successful achievement of Council’s aims and objectives.  It is also necessary to ensure accurate information is provided, if requested.  

If approached by a member of the public, whether in person, by telephone, by post, social media or email, councillors must be aware of and follow the appropriate procedure. 


1. Contact by post, social media or email

Any contact by the above methods must be forwarded to the Chief Officer to provide a response.


2. Contact by a Member of the Public in person or by telephone

The Council recognises that when approached by a member of the public in person an instant response is generally expected.   If the Councillor does not wish to respond to the request, they may advise the member of the public to contact the Chief Officer.  The Chief Officer will respond to the request accurately, timely and politely.

In some circumstances, the Councillor may feel equipped to deal with the matter.  If this is the case, the following procedure should be followed:

Within 24 hours of contact, the Councillor should email the Chief Officer with the following information:

· The date, time and location where contact took place
· The name of the member of the public
· Contact details.
· The nature of the request or query
· The response provided by the Councillor
· Whether the Chief Officer is required to follow-up
· Any other information the Councillor feels may be relevant


Councillors must adhere to the Code of Conduct in relation to Members of the Public, at all times.




4. PROTOCOL ON MEMBER/OFFICER RELATIONS

Mutual trust and respect between Councillors and Officers is essential to ensure good governance and the effective running of the Community Council.  To help ensure that relationships do not go awry this policy has been introduced to cover:-

· The respective roles and responsibilities of the Councillors and the Community Chief Officer, and any other staff employees;
· Relationships between Councillors and Officers;


1.	Background

1.1	This protocol is intended to assist Councillors and the Community Chief Officer, in approaching some of the sensitive circumstances which arise in a challenging working environment.

1.2	The reputation and integrity of the Community Council is significantly influenced by the effectiveness of Councillors, the Chief Officer and other staff working together to support each other’s roles.  

1.3	The aim is effective and professional working relationships characterised by mutual trust, respect and courtesy.  Close personal familiarity should be avoided. 

2.	Roles of Councillors and Employees

2.1	The respective roles of Councillors and employees can be summarised as follows:

Councillors and Officers are servants of the public and they are indispensable to one and other, but their responsibilities are distinct.  Councillors are responsible to the electorate and serve only so long as their term of office lasts.  Officers are responsible to the Community Council.  Their job is to give advice to Councillors and to the Community Council, and to carry out the Council’s work under the direction and control of the Council and relevant committees.

2.2	Councillors
		
2.2.2 	Councillors have four main areas of responsibility:
· To determine council policy and provide community leadership;
· To monitor and review council performance in delivering services;
· To represent the council externally; and
· To act as advocates for their constituents.

2.2.3   	All Councillors have the same rights and obligations in their relationship with the Community Chief Officer and other employees, regardless of their status or political party, and should be treated equally.

2.2.4 	Councillors should not involve themselves in the day to day running of the Council.  This is the Community Chief Officer’s responsibility, and the Community Chief Officer will be acting on instructions from the Council or its Committees, within an agreed job description.

2.3	Chair and Vice-Chairs of Committees

Committee Chairs and Vice-Chairs have additional responsibilities.  These responsibilities mean that their relationships with employees may be different and more complex than those of other Councillors.  However, they must still respect the impartiality of Officers and must not ask them to undertake work of a party-political nature, or to do anything which would prejudice their impartiality.

2.4	Officers

The role of Officers is to give advice and information to Councillors and to implement the policies determined by the Council.

In giving such advice to Councillors, and in preparing and presenting reports, it is the responsibility of the Officer to express his/her own professional views and recommendations.  An Officer may report the views of individual Councillors on an issue, but the recommendation should be the Officer’s own.  If a Councillor wishes to express a contrary view they should not pressurise the officer to make a recommendation contrary to the officer’s professional view, nor victimise an officer for discharging his/her responsibilities.

3.	Expectations

3.1 All Councillors can expect:
· a commitment from Officers to the Council as a whole, and not to any individual Councillor, group of Councillor’s or political group;
· a working partnership;
· Officers to understand and support respective roles, workloads and pressures;
· A timely response from Officers to enquiries and complaints;
· Officer’s professional advice, not influenced by political views or personal preferences; 
· regular, up to date, information on matters that can reasonably be considered appropriate and relevant to their needs, having regard to any individual responsibilities or positions that they hold;
· Officers to be aware of and sensitive to the public and political environment locally;
· Respect, courtesy, integrity and appropriate confidentiality from Officers;
· training and development opportunities to help them carry out their role effectively;
· not to have personal issues raised with them by Officers outside the council’s agreed procedures;
· that Officers will not use their contact with Councillors to advance their personal interests or to influence decisions improperly;
· That Officers will at all times comply with the relevant code of conduct.

3.2 Officers can expect from Councillors:
· a working partnership;
· an understanding of, and support for, respective roles, workloads and pressures;
· leadership and direction;
· respect, courtesy, integrity and appropriate confidentiality;
· not to be bullied or to be put under undue pressure;
· that Councillors will not use their position or relationship with officers to advance their personal interests or those of others or to influence decisions improperly;
· That Councillors will at all times comply with the council’s adopted Code of Conduct.

3.3 Some General Principles:
· Close personal relationships between Councillors and Officers can confuse their separate roles and get in the way of the proper conduct of Council business, not least by creating a perception in others that a particular Councillor or Officer is getting preferential treatment.
· Special relationships with particular individuals or party political groups should be avoided as it can create suspicion that an employee favours that Councillor or political group above others.  









5. SOCIAL MEDIA POLICY

Introduction

Social media is a blanket term applied to a range of online multimedia tools that are used for creating content and two-way communication.  They can be accessed via your smartphone, PC, laptop, tablet or smart TV.  All social media accounts are free of charge and can be set up quickly and easily from an Internet page. 

1. Policy statement 

1.1. This policy is intended to help elected members make appropriate decisions about the use of social media such as social networking websites, forums, message boards, blogs or comments on web-articles, such as Twitter, Facebook and LinkedIn. 

1.2. This policy outlines the standards the Council requires elected members to observe when using social media, the circumstances in which your use of social media will be monitored and the action that will be taken in respect of breaches of this policy. 

2. The scope of the policy 

2.1. All elected members are expected to always comply with this policy to protect the privacy, confidentiality, and interests of the Council.
2.2. Breach of this policy by elected members will be dealt with under the Code of Conduct.

3. Responsibility for implementation of the policy 

3.1. The Council has overall responsibility for the effective operation of this policy. 
3.2. The Chief Officer is responsible for monitoring and reviewing the operation of this policy and making recommendations for changes to minimise risks to our work. 
3.3. All elected members should ensure that they take the time to read and understand this policy.  Any breach of this policy should be reported to the Chief Officer. 
3.4. Questions regarding the content or application of this policy should be directed to the Chief Officer.  






4.   Using social media sites in the name of the council 

4.1. The Chief Officer and staff as delegated by the Chief Officer are permitted to post material on a social media site in the name of the Council and on its behalf in accordance with the rules and scope of this policy.
4.2. The Chair and Vice-Chair of the Council may post material on a social media site in the name of the Council and on its behalf in accordance with the rules and scope of this policy.
4.3. Any other elected member may post material on a social media site in the name of the Council and on its behalf in accordance with the rules and scope of this policy if prior agreement has been made by the Council.
4.4. Elected members are not permitted to share Council posts on to other social media sites, using their own social media accounts.

5. Using social media 

5.1. The Council recognises the importance of the internet in shaping public thinking about the Council and the support and services it provides to the community.  It also recognises the importance of our employees and elected members joining in and helping shape community conversation and direction through interaction in social media. 

a) Before using social media on any matter which might affect the interests of the Council you must have read and understood this policy and discussed this with the Chief Officer.

6. Rules for use of social media 

Whenever you are permitted to use social media in accordance with this policy, you must adhere to the following general rules: 

6.1. Do not upload, post or forward a link to any abusive, obscene, 
discriminatory, harassing, derogatory or defamatory content. 
6.2. Any elected member who feel that they have been harassed or bullied or are offended by material posted or uploaded by a colleague onto a social media website should inform the Chief Officer.
6.3. Never disclose commercially sensitive, personal, private or confidential 
information. If you are unsure whether the information you wish to share falls within one of these categories, you should discuss this with the Chief Officer..
6.4. Do not upload, post or forward any content belonging to a third party unless you have that third party's consent.
6.5. Before you include a link to a third-party website, check that any terms and conditions of that website permit you to link to it.
6.6. When making use of any social media platform, you must read and comply with its terms of use.
6.7. Be honest and open but be mindful of the impact your contribution might make to people’s perceptions of the Council. 
6.8. You are personally responsible for content you publish into social media tools.
6.9. Don't escalate heated discussions, try to be conciliatory, respectful and quote facts to lower the temperature and correct misrepresentations.
6.10. Don’t discuss or name staff under any circumstances. 
6.11. Always consider others’ privacy and avoid discussing topics that may be inflammatory e.g. politics and religion. Remember that although it is acceptable to make political points or canvass votes via your own social media accounts this will not be permissible if you are commenting on behalf of the Council.
6.12. Avoid publishing your contact details where they can be accessed and used widely by people you did not intend to see them and never publish anyone else's contact details.

7. Monitoring use of social media websites

7.1. Elected members should be aware that any use of social media websites (whether or not accessed for Council purposes) may be monitored and, where breaches of this policy are found, action may be taken against Councillors under the Code of Conduct.  
7.2. Misuse of social media websites can, in certain circumstances, constitute a criminal offence or otherwise give rise to legal liability against you and the Council.
7.3. In particular, a serious case of uploading, forwarding or posting a link to any of the following types of material on a social media website, whether in a professional or personal capacity, will probably amount to gross misconduct/breach of the Code of Conduct (this list is not exhaustive):
a) Pornographic material (that is, writing, pictures, films and video clips of a sexually explicit or arousing nature). 
b) A false and defamatory statement about any person or organisation.  
c) Material, which is offensive, obscene, criminal, discriminatory, derogatory or may cause embarrassment to the Council, our Councillors or our employees.
d) Confidential information about the Council or anyone else.
e) Any other statement which is likely to create any liability (whether criminal or civil, whether for you or the organisation).
f) Material in breach of copyright or other intellectual property rights, or which invades the privacy of any person.
Any such action will be addressed under the Council’s Disciplinary Procedure/Code of Conduct.
7.4. Where evidence of misuse is found the Council may undertake a more detailed investigation involving the examination and disclosure of monitoring records to those nominated to undertake the investigation and any witnesses or managers involved in the investigation. If necessary, such information may be handed to the police in connection with a criminal investigation.  
7.5. If you notice any use of social media by other employees/elected members in breach of this policy, please report it to the Chief Officer/Chair.

8. Monitoring and review of this policy

8.1.  The Council shall be responsible for reviewing this policy to ensure that it meets legal requirements and reflects best practice. 
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